
SOUTH HOLLAND DISTRICT COUNCIL 
 
Report of:  Executive Director of Place   
 
To:  Portfolio Holder for Communities  
 
Author:  Jessica Horn 
 
Subject: Asset of Community Value Nomination:  The Royal British Legion, Chapel 

Street, Crowland, Peterborough, PE6 0AR 
 
Purpose:  To consider whether to list The Royal British Legion, Chapel Street, 

Crowland, Peterborough, PE6 0AR as an asset of community value 
 

 
Recommendation(s):  
 

(a) That the building be not listed for the following reasons: 
 

it is considered that the future test has not been met - the nominator wishes to purchase the 
building but whilst the poor financial viability of an existing business is not generally 
sufficient to resist listing, and whilst there is no requirement for a full business plan to be 
submitted in order for a nomination to succeed, the nomination should show that the 
prospect is more than "mere speculation".  This is a building of significant size which will 
require significant maintenance and repair.  According to the website the nominator does 
not currently own any land or buildings and whilst there are currently 5 trustees and 55 
volunteers there is no evidence that any of those trustees and volunteers has the relevant 
experience to undertake such a project.  There is also currently insufficient evidence that 
the nominator could fund the purchase and arising from this, in addition to the fact that the 
nominator did not approach the owner when the property was recently marketed, it is felt 
that this test has not been met.  

 
(b) That the building be added to the Council’s register of unsuccessful nominations.  
 

 
1.0 BACKGROUND 
 
1.1 Under the Localism Act 2011 the Government introduced a number of rights for 

communities. One of these rights is called the “Community Right to Bid” and enables parish 
councils and certain local voluntary and community bodies to nominate land and buildings, 
which they consider contribute to the social well-being of the community, to be added to the 
Council’s List of Assets of Community Value.  
 

1.2 Where the Council agrees to list an asset, the owner of the asset may require the Council 
to review the listing decision. The Council has agreed that any review will be undertaken by 
the Monitoring Officer. If the owner still remains dissatisfied they then have a right of appeal 
to the First Tier Tribunal. 
 

1.3 Any listing lasts for 5 years.  During that 5 year period the owner is prevented from selling 
the asset with vacant possession until the owner has gone through a process, set out in 
law, which prevents a sale (moratorium) for specified period(s).  This moratorium is 
intended to give local community groups an opportunity to bid to purchase the property for 
the benefit of the local community. Where any sale with vacant possession does not comply 
with the process the sale may be invalid.   
 



1.4 It should be noted that there is no legal obligation for the owner to accept any offer from a 
community group: the process simply gives community groups the right to bid.  

 
1.5 The owner is also entitled to compensation where they have incurred loss or expense 

which would be likely not to have been incurred if the land had not been listed. This could 
include, for example, delay in entering into a binding agreement to sell the land wholly 
caused by the disposal being prohibited; reasonable legal expenses arising from a 
successful appeal to the First Tier Tribunal etc. The fact that compensation is potentially 
payable should not affect the listing decision.   

 
2.0 CURRENT NOMINATION  
 
2.1 The Council has now received a nomination from Crowland Cares to list as a Community 

Asset The Royal British Legion, Chapel Street, Crowland, Peterborough, PE6 0AR. To be 
valid any nomination must comply with regulation 6 of the Assets of Community Value 
(England) Regulations 2012.  As part of that requirement nominations may only be made by 
certain organisations. The nominator in this case is a Charity which is an approved type of 
organisation. The nomination otherwise complies with the legal requirements and has been 
validated. 

 
2.2 A plan of the nominated asset which has been provided by the nominator is attached to this 

report as Appendix A. 
 
2.3 The Council has eight weeks from the date of receiving the validated nomination form to 

decide whether to list the asset.  This period expires on 29th July 2021.   
 
3.0   THE LEGAL TESTS  
 
3.1 The Council must now consider whether the asset meets the tests set out in section 88 of 

the Localism Act 2011 as follows: 
 

A building or land is land of community value, and must be added to the list, if in the opinion 
of the Council 

 
•  an actual current use of the building or land that is not an ancillary use furthers the 

social wellbeing or social interests of the local community; and 
•  it is realistic to think that there can continue to be non-ancillary use of the building or 

land which will further (whether or not in the same way) the social wellbeing or social 
interests of the local community. 

 
3.2 If the above test is not met then the Council must consider the following: 
 

A building or land is land of community value, and must be added to the list, if in the opinion 
of the Council 

 
•  there is a time in the recent past when an actual use of the building or land that was not 

an ancillary use furthered the social wellbeing or interests of the local community; and 
•  it is realistic to think that there is a time in the next five years when there could be a 

non-ancillary use of the building or land that would further (whether or not in the same 
way as before) the social wellbeing or social interests of the local community. 

 
3.3 It is important to note that, if the asset meets either of the above tests, the Council has no 

discretion, and must list the asset.  
 



3.4 The first test is known as the “present and future test” and the second test is known as the 
“past and future test”.  An asset cannot pass the “present and future test” if the asset is not 
currently being used.   

 
 Which test applies 
 
3.5 From the information detailed below it is considered that the appropriate test is the past and 

future test because the building is not currently in use. It was in used by the Royal British 
Legion Crowland Branch until September 2020 when they disbanded.  

 
DETERMINATION OF THE NOMINATION  

 

3.6 The portfolio holder for Communities Councillor Gary Taylor has been given delegated 
authority to determine whether an asset should be included on the Council’s Community 
Asset Register, in consultation with the Executive Director of Place and the relevant ward 
councillors.  Councillor Bryan Alcock, Councillor Jim Astill and Councillor Nigel Pepper are 
the relevant ward councillors.  

 
4.0 COMMENTS SUBMITTED  
 
4.1 Comments submitted by the nominator  
 

 The Royal British Legion has closed the building and has put the property up for 
sale. 

 The building was used as a Royal British Legion Hall as well as hired out for 
community activities including: Slimming world, Zumba classes, tea dances, race 
nights, quizzes, charter dinners, sporting presentation dinners, wedding receptions, 
birthday parties, craft fairs, meeting venue and polling station 

 Crowland Cares charity has served the local community for 25 years. They would 
like to purchase the building and move all of their activities into the hall. These 
activities include: lunch clubs, coffee mornings, help desk, dementia café and other 
community activities. The group states that they would also continue to use the 
building to support groups which have used it in the past. The charity also say that 
they would like to use the building to extend their provision for supporting social 
isolation and other causes.  

 The group has stated that they intend to use “A variety of funding opportunities 
including crowd and match funding from local and national sources” to purchase the 
property. 

 

4.2 All comments submitted by the nominator have been passed to the owner for comment.  
This is not a legal requirement but is considered to be good practice so as to ensure that as 
much information as possible is available prior to a decision being made.  The owner’s 
comments have similarly been submitted to the nominator for comment.  

 

4.3 Comments submitted by the owner  

 

4.4 The owner of the building has commented as follows:  

 The Crowland branch of the Royal British Legion formally disbanded in September 
2020. The rear of the building has not been used since 26th February 2020 when the 
private members club closed.  

 The property is for sale, with a for sale sign out the front. The property has been for 
sale since November 2020. Open days were held on 15th and 23rd December 2020 
and 12th Jan 2021. A sale has now been agreed on the property and completion is 
expected ‘imminently’.  



 The uses listed as current (the recent past) on the nomination form were ancillary to 
the use of the building as a Royal British Legion headquarters.  

 Crowland Cares state in their application that they intend to buy the property and 
use it for the operation of their services and activities. The owners have not received 
an offer from Crowland Cares to purchase the property or from anybody on behalf of 
the organisation. The Charity state that they intend to purchase the property with 
‘crowd and match funding, from local and national sources’ but no further detail is 
provided. 

 The owner states that the property is valued in the region of £250,000 and the 
purchaser would need the funds to renovate the property, including replacing the 
roof. They would also need to purchase all new furniture and fittings as they have all 
been removed. 

 Parking is limited at the property and the adjoining land that was previously used for 
parking has been sold. The charity may have to apply for planning permission for 
change of use and this would be a factor.  

 Crowland parish council considered nominating the building in November 2020 but 
decided not to because: there is limited parking, there was no consensus on what 
the building could be used for and debts on the property would need paying by the 
purchaser.  

 There are other community buildings in Crowland including: The Parish Rooms, The 
Snowden Sports Pavilion, The Scout Hut and The Methodist Church Hall.  

 The property and the land to the south of it are being purchased for residential 
development.  

 The Social Club which used the building did not make a viable business from the 
property. The selling agents have received no offers to purchase the property for 
continued use as a social club or as a licenced premises.  

 

4.5      Comments submitted by the Parish Council 

 

  “We think the Royal British Legion Hall would have very limited usefulness as a 
community Asset. It would create a major problem for parking as the car park at 
the rear was sold off some time ago. There is a new development with its access 
road opposite so road side parking would be a hazard.” 

 

4.6 Comments submitted by consultees  

 

 The ward representatives have commented as follows: 

  

Councillor Alcock submitted the following comments. Replies to each of these points are 
also provided which should be read in conjunction with paragraph 5 below:  

 

“There is no doubt that the facility has been an asset for the town for at least 60/70 years, 
used by a wide variety of the community.” The past test has been met as detailed below. 

 

“Crowland Cares has a long track record of finding sufficient funding to continue delivering 
a service to a wide cross section of the community using a variety of hired buildings. Having 
the use of one premises for all activities would be a definite benefit and given an 
opportunity could explore funding.” The income and expenditure sheets available on the 
Charity website relate to quite small values. Whilst the organisation may be able to fund the 
purchase there is insufficient information provided to allow the Council to consider this more 
than speculation.  If the nominator feels able to purchase the property then it is possible for 
the nominator to resubmit once the nominator has further details. 

 



“There is no certainty what any other future use will be and some potential uses may be 
inappropriate.”   

 

“There is no evidence provided as to the need to replace the roof.” This is correct, but the 
nominator has indicated that Crowland Cares wishes to purchase the building and the 
purchase alone is a significant cost.  The nominator has not provided any financial 
evidence that indicates the nomination is more than speculation.   

 

“I appreciate that the decision is based on a judgement whether all conditions are met.” 

 

4.7 Additional information from website - The following information has been found on the 
website:  

 
4.7.1 Crowland Cares is a registered charity that was formed in 1996 and the Charity 

Commission website states that (i) the objects of Crowland Cares “shall be to relieve 
sickness and preserve health amongst persons permanently or temporarily resident in 
Crowland, Cowbit, Holbeach Drove, Whaplode Drove, Gedney Hill, Deeping St Nicholas 
and surrounding areas”; (ii) for the year ending 31 March 2020 the total income was 
£18,714 and total expenditure was £13,405; (iii) there are 5 trustees and 55 volunteers; (iv) 
the charity does not currently own and/or lease land or property.  

 
4.7.2 The Crowland hub website indicates that Crowland Cares is a one stop shop for “everything 

Crowland” and: 
 

 holds evening meals on the third Tuesday of every month which is currently fully 
subscribed. 

 assists with from filling 

 holds a lunch club on the first Friday of every month  

 holds reminiscence groups every Monday  

 provides sign posting advice  

 administers the South Holland Parish Voluntary Care service for the parish of 
Crowland  

 provides many more services and activities  
 
4.7.3 The Charity Commission website indicates the following income and expenditure for 

Crowland Cares which,  whilst it does not tally with the information in the above paragraph, 
does indicate that expenditure has been greater than income for some time, apart from the 
last year.  There is no indication why the final year’s income is much higher: 

 

Year ending  Total gross income Total expenditure  Government grants  

31.03.16 £6.48k £6.89k n/a 

31.03.17 £5.83k £6.54k n/a 

31.03.18 £4.84k £7.16k n/a 

31.03.19 £8.32k £7.59k n/a 

31.03.20 £18.71k £13.41k n/a 

 
4.7.4 The Spalding Today website dated 14 January 2019 indicates that the hall could close 

due to lack of membership and the RBL made a £7,000 loss in 2018.  The club at that 
time had only 27 active members with its main source of income coming from bar sales 
and charges for playing snooker at the club. The RBL club chairman was reported as 
having said “The hall is owned by the local branch and if the branch closes then the 
RBL’s head office will take charge of matters and try either to let the hall or sell it ”. This 
website also states that “further talks between the RBL Club and parish council are due 
to take place after a meeting with RBL county officers next month”.   The parish council 



has since indicated that the property is not appropriate for community use due to the 
parking issues.  

 
4.7.5 A Crowland RLB website entry (which is obviously now out of date) states as follows: 
 

“EVERYONE WELCOMED TO OUR CLUB -  CROWLAND ROYAL BRITISH 
LEGION CLUB is very friendly, welcoming and has fantastic facilities and a large 
parking area for all customers. The building which we have been associated has 
been going from 1833 and has built up incredible respect over the years for men 
and woman who have offered up their services to the country. We run birthday 
parties, wedding receptions and hold function rooms which are open from 7-12pm. 
Everyone is welcomed to our marvellous club and when you come to our club we 
hope you have a nice time.” 

 
4.7.6 The Pepperdine & Freckingham website contains the sale details.  It states as follows: 
 

 building is approximately 5,500 square feet  

 main hall is approximately 16.38m x 10.36m double height 

 bar, kitchen and WCs  

 reception hall  

 snooker hall approximately 12.8m x 9m 

 lounge areas with bar and function room  

 additional outbuildings containing cellar, stores and additional WCs 

 on-site parking for approximately 4 cars.  Parking on surrounding roads 

 current planning use considered to be sui generis with potential for many uses 
subject to planning permission such as B1 and D1 

 the sale price is not currently included on the particulars. 

 
5.0 APPLYING THE TESTS 

 

5.1 As stated in paragraph 3.5 above it is considered that the past and future test applies.  The 
past and future test requires that a building or land is land of community value, and must be 
added to the list, if in the opinion of the Council: 

 



•  there is a time in the recent past when an actual use of the building or land that was 
not an ancillary use furthered the social wellbeing or interests of the local 
community; and 

•  it is realistic to think that there is a time in the next five years when there could be a 
non-ancillary use of the building or land that would further (whether or not in the same 
way as before) the social wellbeing or social interests of the local community. 

 
5.2      This report now deals with each of the elements of the test (each element is shown in bold 

type) as follows: 
 
5.2.1  Recent past  

 
 (a) There is no statutory definition or Government guidance as to what is meant by “time in 

the recent past” and it is left to local authorities to decide. Some authorities have treated the 
recent past as being within the last five years, probably because the same timeframe is 
referred to in the future condition, but the First Tier Tribunal has indicated that if Parliament 
had meant the period to be 5 years it would have said so. Tribunal decisions have indicated 
that “the expression is a relative concept” and what constitutes the recent past will depend 
on all the circumstances in a particular case. So for example if a public house has been 
used as a public house for 200 years then “recent past” might be a longer period than a 
public house which has only been open for 20 years. 

 
 (b) Factors to take into account when determining what constitutes the recent past include: 
 

 how long the asset has been used by the community 

 the type of asset – for example “the recent past” may be longer when considering a 
school 

 the nature of the use of the asset 

 the degree of connection between the asset and the community 
 
 (c)  It is also worth noting that the past use does not have to be shown to have been 

ongoing for a substantial part of the recent past, though trivial or very temporary use will be 
disregarded. 

 
 How this test applies to the nomination: The Royal British Legion Crowland has been in 

operation as a British Legion since 1938 (Hill, 2015). As mentioned previously the building 
ceased to be used as a branch headquarters in September 2020. The private members 
club closed in February 2020.  

 
Has this test been met:  In the opinion of the report author the test has been met. 

 

5.2.2   Not an ancillary use  

 
(a) There is no statutory definition or Government guidance as to what “ancillary” and “non-
ancillary” means, and so it is left to each local authority to decide.  First Tier Tribunal 
decisions have indicated as follows:  
 

 “ancillary” is an ordinary word to be understood in the context of the relevant 
legislation and in light of the facts of any particular case 

 the requirements should not be read as part of the general planning law - material 
planning information will form an important part of the factual context, but planning 
concepts such as “planning unit” should not be imported - what constitutes a 
"planning unit" will not be determinative of issues under the ACV regime  



 in a mixed use property, the test does not involve determining which use is the 
primary use. Rather it is necessary to look at the overall picture to ascertain whether 
the community use is a significant use in its own right in the context of the particular 
property and not subsidiary to another major use. All of the circumstances will need 
to be looked at including the history of the building and the nature of the connection 
with the local community 

 the issue is “essentially fact-specific”. If use A is supportive or otherwise served the 
purpose of use B then use A is ancillary to use B. 

 
 How this test applies to the nomination:  
 

 The nominator indicates that the existing non-ancillary use of the building is a 
community hall and club (the nominator actually suggests this is the current use, but 
as the building is no longer in use this cannot be the current use - this does not 
affect the validity of the nomination). 

 

 The main part of the premises was the Crowland RBL Branch headquarters.  The 
nominator states that the building was used by the RBL for meetings and events 
and was hired out most days of the week and evenings for a variety of events to 
many volunteer groups of all ages, including slimming world, Zumba classes, tea 
dances, race nights, quizzes, charter dinners, sporting presentation dinners, 
wedding receptions, birthday parties, craft fairs, meeting venue and polling station 
(although use as a polling station use is not considered to be a community use).  

 

 The owner states that the uses listed by the nominator are ancillary to the use of the 
premises as a RBL branch headquarters.  However, the planning officer has 
indicated that the proposed use by Community Cares would not need a change of 
use permission and, whilst the planning situation is not determinative of the issue, it 
can be concluded that the uses to which Crowland Cares wish to put the building 
are similar in nature to the uses which were previously undertaken.   

 

 The information in paragraph 4.7.5 above certainly indicates that wider community 
use of the asset was regularly encouraged when the building was open and there is 
nothing from the owner to back up the claim that the use by the wider community 
was ancillary to its use as a RBL headquarters in terms of regularity of use etc.  
Rather, it appears for the purposes of this legislation that the wider community use 
was a significant use in its own right.    

 

 The rear part of the building was leased by Royal British Legion (Crowland) Club 
Limited which operated it as a private members’ social club until February 2020 for 
serving and ex-service personnel in the Crowland area.  There is nothing 
specifically to prevent an asset which is used as a private members’ club from being 
listed as an asset of community value, even though the asset is not open to the 
community in general, unless the club is sufficiently exclusive to have an insufficient 
relationship with the local community.  In this case the building was used for a 
number of community uses and is therefore considered to have a sufficient 
relationship with the community.  

 

Has this test been met:  In the opinion of the report author the test has been met. 

 
5.2.3   Local community  

 



(a) There is no statutory definition or guidance as to what is meant by “local community” and 
it will usually be a question of fact as to what the “local community” comprises in each case, 
for example: 
 

             nominations of some public houses have been refused on the ground that the public 
house served a passing trade or students rather than permanent residents.  
However, following 4C Hotels (2) Limited v City of London “local community” should 
be interpreted in accordance with the Oxford English Dictionary as a “body of people 
viewed collectively”.  This can mean a group of people living in the same locality, but 
that interpretation is not always appropriate.  If reference to local community was to 
be restricted to residents in vicinity of the asset then such a restriction would have 
been included within the legislation 

             it may, for example, be inappropriate to require a link to be established between 
regular users and local residents when there is only a small full-time residential 
population 

            the approach to be adopted may change dependent on the type of asset nominated 
and the use that has been made of it eg a public house may have a smaller 
community than a major music venue  

 
How this test applies to the nomination:  

 

            The British Legion Branch served the serving and ex-service personnel in the 
Crowland area. 

 

             However, it is clear from the nomination, and from the former web entry details at 
paragraph 4.7.5 above that the wider community also had regular use of the asset.  
It is therefore felt that the relevant community is the “wider community”.   

 
Has this test been met:  In the opinion of the report author the test has been met. 

 
5.2.4    Social wellbeing and interests (includes level of support by local community) 

 

 (a) There is no assistance in the non-statutory guidance notes, but "social interests" is 
defined in the legislation as "including (in particular) each of the following: (a) cultural 
interest (b) recreational interest and (c) sporting interests".  This does not mean that social 
interests are limited to these three matters, and it is for each local authority is to decide 
what interests it considers falls within the test.  

 
 (b) Many different and varied factors have been taken into account in determining whether 

this test is met, so there are no hard and fast rules, but the following issues and decisions 
by the First Tier Tribunal are helpful: 

 

 this is a highly contextual question, depending upon all the circumstances of a 
particular case  

 both phrases - social wellbeing and social interest - should be given their natural 
meaning in the English language  

 there is no requirement for an asset to be unique 

 the benefit must be for the community, and not individuals  

 the level of support from the community is relevant 

 it is not limited to non-profit making uses  

 if may not encompass religious observances  

 a nomination which is prompted by a desire to retain a building which is considered 
to enhance the character of the local area is not sufficient by itself to show a 
community benefit.  



 a venture which provides somewhere for village residents to meet and socialise, 
and acts as a place for people to interact with others from the local area to ensure a 
cohesive community will meet the test  

 this does not mean that all public houses qualify for listing.  Some, even if currently 
in use, will not qualify, eg high street pub is much less likely to be an ACV than a 
village pub; a pub mainly serving food may be treated as more akin to a restaurant 

 annual events may be relevant eg annual village fetes  
 
 How this test applies to the nomination: The past use of this building as a Royal British 

Legion branch and social club furthered the social wellbeing and interests of serving and 
ex-serving personnel and its use as a community hall provided a facility for wider 
community events and sporting/ physical activity.  

 
Has this test been met:  In the opinion of the report author the test has been met. 

 
5.2.5    Further/furthered (the social wellbeing or social interests) 
  
 (a) There is no statutory definition or Government guidance as to what is meant by “further" 

or "furthered”.  The words are straightforward and unambiguous and it is not necessary to 
show that the use of the nominated asset is “better, different, bigger, unusual, rare or 
unique or that the use needed to be measured or tested against a similar use in some other 
establishment.”  

 (b) There is no requirement to consider this issue separately unless comments submitted 
by any party require an analysis of this issue.  
 

5.2.6    Realistic to think - future test (includes proposed use(s), planning applications and 
permissions)  
 

 (a) There is no statutory definition or Government guidance on what is meant by “realistic” 
and the issue is fact-sensitive.  Issues raised by local authorities and the First Tier Tribunal 
include the following:  
  

 where there is a current ongoing community use it is likely that this test can be 
easily met 

 it is enough that it is realistic to consider that any current use will continue, and 
there is no need to prove that it is more likely than not to happen 

 there is no period specified by legislation during which the community use must 
continue into the future  

 there is no requirement for the proposed use to be commercially viable or even to 
have a foreseeable long-term viability - in the Tribunal decisions there is acceptance 
that financial problems can be overcome if there is a strong sense of local 
community, especially if it has engaged with the particular property and has 
available to it credible advisers with experience of community projects  

 there is no requirement for a full business plan, but the nomination should show that 
the prospect is more than "mere speculation"  

 the poor financial viability of the existing business is not generally sufficient to resist 
listing  

 the test does not require the likely future use of the relevant building to be 
determined, but rather to determine whether a proposed future community use is 
one of a number of realistic options for the asset  

 the test is not whether a proposed future use is wholly unrealistic, but whether it is 
realistic to think that there could be such a relevant non-ancillary use (where 
applicable: in the next five years).  What is “realistic” may admit a number of 



possibilities, none of which needs to be the most likely outcome".  The possibility 
must not be a “fanciful” or unrealistic prospect   

 an asset can qualify when there are a “number of realistic outcomes co-existing” 

 the owner's intention is not determinative otherwise the regime would rely on the 
owner being amenable to listing, but the owner’s stated intentions should be taken 
into account “as part of the whole set of circumstances”  

 planning permission can affect the issue if the owner can effectively prevent future 
community use eg if it is expected that a planning application will be successful and 
that in the meantime there is no prospect of the site being sold or used for any other 
purpose 

 committed assistance from individuals with relevant experience will assist the 
nomination  

 planning applications, and the likelihood of such applications being granted, taking 
into account relevant planning polies, will be a factor  

 planning permissions granted will be a relevant factor  

 failure of a community group to try to acquire property during period of sale with be 
a factor, but not determinative 

 if a property has previously been offered to the local community this will be a 
relevant factor, but will be fact sensitive to each case  

 a planning permission which has been granted but which is not to be implemented 
immediately may suffice to prevent the asset qualifying 

 take into account the condition of the asset and this will have long term 
consequences with regard to costs  

 
 How this test applies to the nomination:    

 

 The nominator has stated that: 
 

“Crowland Cares would like to continue all of its activities including lunch 
club, coffee morning, help desk, dementia cafe and various other community 
based activities.  In addition Crowland Cares would move its whole operation 
to the building as it has many practical advantages, this would enable them 
to support other voluntary groups who presently use it.  We would be in a 
position to investigate and implement further activities in our bid to target 
social isolation and other neeedful causes.  Crowland Cares would use a 
variety of funding opportunities including crowd and match funding from local 
and national sources.” 

 

 From the Land Registry website, it would appear that the parking area previously at 
the rear of the building was sold in January 2018 and then immediately leased back 
to the Royal British Legion for a period of 10 years though it is not known if the RBL 
used this leased-back land for parking.  Crowland parish council has indicated that 
parking may be a problem for any future use of the building, but the planning officer 
has advised that: 

 
 even if the use of the building changed, that amended use may or may not 

require additional parking 
 Crowland Cares would be able to use the building for its proposed use 

without seeking planning permission for change of use  
 it is not inevitable that any future use would require the demolition of the 

building due to lack of parking   
 no planning applications have been submitted for this site, and no 

discussions have been held with any potential applicants regarding the 
future use of the building, although the planners have had conversations 



about the former parking area at the rear of the building being used for 
residential.   

 

 It is therefore not considered that the parking situation is directly relevant to the 
listing nomination. 

 

 A buyer has been found for the building but there is no indication of the proposed 
future use of the building.  

 

 According to the Spalding Today website the local RBL branch failed due to lack of 
membership (paragraph 4.7.4).  That website also states that the RBL made a 
£7,000 loss in 2018 despite marketing the property for community use.  

 

 The owner states that the nominator has not submitted an offer to purchase the 
building.  Failure of a community group to try to acquire property during period of 
sale will be a factor, but is not of itself determinative.  

 

 It is not essential in all cases that it be shown that funding is available.  However, in 
this instance the building is a significant size valued in the region of £250,000 and it 
would appear that the purchaser would need funds to renovate the property, 
including replacing the roof.  The purchaser would also need to fund all new 
furniture and fittings as they have all been removed.  Crowland Cares has indicated 
that it would like to purchase the building but whilst the nominator has stated that 
funding could be provided by using a variety of opportunities such as crowd and 
match funding from local and national sources no information has been provided 
about the detail of any funding nor the potential sources referred to. 

 

 The Charity Commission website indicates (paragraph 4.7.3) that Crowland Cares 
expenditure is currently often greater than income.   

 

 Conclusion: The nominator wishes to purchase the building but whilst the poor 
financial viability of an existing business is not generally sufficient to resist listing, 
and whilst there is no requirement for a full business plan to be submitted in order 
for a nomination to succeed, the nomination should show that the prospect is more 
than "mere speculation".  This is a building of significant size which will require 
significant maintenance and repair.  According to the website the nominator does 
not currently own any land or buildings and whilst there are currently 5 trustees and 
55 volunteers there is no evidence that any of those trustees and volunteers has the 
relevant experience to undertake such a project.  There is also currently insufficient 
evidence that the nominator could fund the purchase and arising from this, in 
addition to the fact that the nominator did not approach the owner when the property 
was recently marketed, it is felt that this test has not been met.  

 
Has this test been met:  In the opinion of the report author the test has not been met. 

 

5.3 Other issues raised by the nominator/owner  

 

5.3.1 The owner has indicated that a sale of the land has been agreed but that the purchaser 
may withdraw from the purchase if the property is listed.  If this becomes the case, the 
owner may submit a claim for compensation against the authority. 

 
5.3.2 The fact that compensation is potentially payable should not affect the decision as the 

Council is legally obliged to list an asset if the Council considers that the tests are met.  In 
any event, the fact that a nomination has been submitted does not prevent the owner from 



completing a sale.  If the property is listed after the current sale then the new owner will be 
required to notify the Council when the new owner sells the asset at which time the Council 
has to determine if any community organisations are interested in buying.  In the meantime, 
there is nothing to prevent any new owner from submitting a planning application for the 
future use or development of the land.  If any such planning permission is likely to prevent 
any future community use then the new owner can apply to the Council to remove the asset 
from the list. 

 
5.3.3 It must be remembered that the effect of listing is not to require the owner to sell to a 

community organisation: but to provide a moratorium period which allows community 
organisations a reasonable timeframe within which to work out how to raise funds if they 
wish to make an offer to purchase a listed asset.  The owner cannot be compelled to sell an 
asset to a community organisation, and certainly cannot be compelled to sell to a 
community organisation at lower than market price.   In some instances the only actual 
implication of an asset being listed may turn out to be the timing of selling the asset ie 
allowing sufficient time for the moratorium.    
 

4.0 CONCLUSION 
 

4.1 Taking into account all of the above issues, it is considered that the property is not an asset 
of community value as whilst the past test is met, it is the author’s conclusion that the future 
test is not met.  

 

4.2  It is therefore recommended that the asset be not listed.  

 
5.0  OPTIONS 
 
5.1 To do nothing. This is not a viable option as the Council is required to determine the 

nomination in accordance with the Localism Act 2011.  
 
5.2 To accept the nomination.  This is not considered appropriate as it is not felt that the legal 

tests have been met.  
 
 
6.0  REASONS FOR RECOMMENDATION(S) 
 
6.1  Based on the information provided in the nomination it is considered that the asset does not 

meets the legal tests set out in Section 88 of the Localism Act 2011.   
 
7.0 EXPECTED BENEFITS 

 
7.1 There are no expected benefits arising directly out of this report. 
 
8.0 IMPLICATIONS 
 
8.1 Constitution & Legal 
 
8.1.1 The consideration of nominations is an executive function in accordance with Section 9D of 

the Local Government Act 2000. The Council has 8 weeks to make a judgement about 
whether the asset meets the legal tests set out in section 88 of the Localism Act. 

 
8.1.2 The current application must be considered against the legal tests explained in the report. 

In the opinion of the report author it is considered that the asset does not meet the tests.  
 
8.2 Corporate Priorities 



 
8.2.1    The application needs to be determined in the light of the legal test and the Council's 

corporate priorities are therefore not relevant. 
 
8.3 Financial  
 
8.3.1 The owner of the asset is entitled to compensation where they have incurred loss or 

expense which would be likely not to have been incurred if the land had not been listed. 
This could include, for example, delay in entering into a binding agreement to sell the land 
wholly caused by the disposal being prohibited, reasonable legal expenses arising from a 
successful appeal to the First Tier Tribunal etc.  The fact that compensation is potentially 
payable should not affect the decision. 

  
8.4 Stakeholders / Consultation / Timescales 
 
8.4.1 The Council has previously agreed that the Portfolio Holder for Communities be 

given delegated authority to determine whether an asset should be included on the 
Council’s List of Assets of Community Value, in consultation with the Executive Director of 
Place and the relevant Ward Councillors. 

 
8.4.2 Any feedback has been detailed in the report.  

 
9.0  WARDS/COMMUNITIES AFFECTED 
 
9.1       Crowland  
 
10.0 ACRONYMS  
 
10.1   None  
 

Background papers:- Nomination, and any further comments submitted by the nominator, owner, 
Executive Director of Place, and ward representatives.  

 

Lead Contact Officer 
Name and Post: Jess Horn  
Telephone Number:  
Email: jhorn@sholland.gov.uk 
 
Key Decision: No  
 
Exempt Decision: No  
 
This report refers to a Mandatory Service  
 
Appendices attached to this report:  
 
Appendix A – plan   
 
 
 
 
 
 



Appendix A- Plan 
 

 


